
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  002 of kTudiej_aary Tower Associates ,  
9ursuan-c t o  S u b - s e c t i o n  8307,2 and P a r a g r a p h  P207,11 of  t h e  
Zoping R e g u l a t i o n s  I for s p e c i a l  e x c e p t i o n s  under P a r a g r a p h  
4101.44 t o  c o n s t r u c t  a special p u r p o s e  o E f j c e  b u i l d i n g  and  
u n d e r  S u b - s e c t i o n  4 3 0 3 . 4  t o  wdive t h e  r ea r  vard r e q u i r e m e n t s  
and  for v a r i a n c e s  f o m  t h e  f l o o r  area r a t i o  r e q u i r e m e n t s  

( S u b - s e c t i o n  7302,3 1 o r  i n  t h e  a l - t e r n a t  vdiri,=lnces f ron  
t h r e e  p a r k i n g  s p a c e s  ( S u b - s e c t i o n  7202. and  from t h e  
p r o h i b i t i o n  acxainst required parkinq s p a c e s  m e a s u r i n g  less 
t h a n  n i n e  f e e t  hi7 n i n e t e e n  f ee t  for t w o  s p a c e s  ~ ~ ~ ~ - s e c t i o ~  
7304.l) t o  p e r n i t  t h e  p r o p o s e d  construction o f  a new s p e c i a l  
p u r p o s e  o f f i c e  b u i l d i n g  and a n  a p a r t m e n t  house of e i g h t  
u n i t s  in dn FIR/SP--2 D i s t r i c t  a t  p r e m i s e s  4 5 0  H S t r e e t ,  N.'iJ. I 

(Square  5 3 8 ,  L o t s  5,6 and 7 ) .  

and t h e  p a r k i n  requirements 
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ECISION DATE: Septemher  7 ,  1 

F I N D I N G S  OF PACT: 

1. The o p o s i t i o n ,  a s  a p r e I . i m i x i a r x 7  matter a t  t h e  
p u b l i c  h e a r i n g ,  r e q u e s t e d  t h a t  t h e  h e a r i n g  on t h e  s u b j e c t  
a p p l i c a t i o n  be c o n t i n u e d .  The o p p o s i t i o n  a r g u e d  t h a t  the 

was n o t  p o s t e d  f o r  t h e  f u l l  f i f t e e n  d a y s  a s  
u n d e r  t h e  S u p p l e m e n t a l  Rules of P r a c t i c e  and  

e before t h e  Board of Zoning Adiustment, O n  sever21 
c?ays d u r i n g  t h e  f i f t e e n  day p e r i o d  t h e r e  was no s i g n  on t h c  
p r o p e r t y ,  S e c o n d l y ,  t h e  Office o f  P i a n n . i n T  report was not 
i n  t h e  file and a v a i l a b l e  t o  t h e  opposition#s c a r e f u l  
review Thirdly t h e r e  wa no e v i d e n c e  i x i  the f i l e  t h a t  t he  
G e n e r a l  Accoun t ing  O f f i c e  GAO] had g i v e n  pernjss ic9n to t h e  
a p p l i c a n t  t o  u s e  its ramp Upon r e v i e w  of  the f i l e  and 
~ u e s t i o ~ i n ~  of t h e  w i t n e s s e s ,  t h e  Chairman r u l e d  t h a t  the 
p r o p e r t y  had been  z u f f i c i e n t l y  p o s t e d  an6 t h a t  t h e  O f f i c e  of 
P l a n n i n g  r e p o r t  had been  f i l e d  p r o  erly.  As eo t h e  i s s u e  of 
the  easement from t h e  GAQ, t h e  Chairman r u l e d  t h a t  t h i s  was 
a s u b s t a n t i v e  i s s u e  t h a t  would h e  a d d r e s s e d  as t h e  mer i t s  of 
t h e  c a s e  were h e a r d .  

2. The s u b j e c t  site i s  l o c a t e d  on the scu t l i  side of  El 
S t ree t  be tween 4 t h  and 5 t h  S t r e e t s ,  'N.11. I a p p r o x i m a t e l y  122 
f e e t  e a s t  of t h e  i n t e r s e c t i o n  oi- 5 t h  and  €1 S t r e e t s .  The  
site i s  knowr, a s  p r e m i s e s  450 T-i S t r e e t ,  N . w .  I t  is in a n  
HR/SP--2 D i s t r i c t ,  
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3. The s i t e  i s  r e c t a n g u l a r  i n  s h a p e ,  c o n t a i n i n g  3 , 8 3 4  
s q u a r e  f e e t  o f  l a n d  w i t h  f i f t y - f o u r  f e e t  o f  f r o n t a g e  on R 
St ree t ,  The s i t e  i s  improved w i t h  a o n e - s t o r y  s t r u c t u r e  
l o c a t e d  on 1,ot 7 which i s  occup ied  by a d r y  c l e a n i n g  e s t a b -  
l i s h m e n t ,  a nonconforming u s e .  

4 .  To t h e  ea s t  of  t h e  s i t e  i s  t h e  Genera l  Account ing 
O f f i c e ,  a 310 f o o t  h i g h  s t r u c t u r e  w i t h  a g a r a g e  ramp 
e n t r a n c e  a b u t t i n g  t h e  s i t e  t o  t h e  e a s t ,  The GAO b u i l d i n g  
v i s u a l l y  dominates  t h e  a r e a ,  and o c c u p i e s  a l l  o f  t h e  s u b j e c t  
s q u a r e  o t h e r  t h a n  t h e  s u b j e c t  s i t e  and t h e  a d j a c e n t  
r e l i g i o u s  i n s t i t u t i o n .  

5 .  Immediately t o  t h e  w e s t  and s o u t h  cif t h e  s i t e  i s  
t h e  S t .  Ma.ry Mother o f  God Church, i t s  p a r k i n g  l o t ,  i t s  
r e c t o r y ,  an orphanage and t h e  p a r i s h  house .  A p o r t i o n  of 
t h e  p a r i s h  house c o n t i n u e s  i n  church  u s e .  A second p o r t i o n  
was approved by t h e  Board f o r  SP o f f i c e  u s e  i n  A p p l i c a t i o n  
Foe 13911, by o r d e r  d a t e d  June  2 8 ,  1983. B u i l t  i n  1891, t h e  
St. f i a r y ' s  Church i s  a Category  I11 Landmark. F u r t h e r  s o u t h  
of t h e  Church i s  t h e  GAO b u i l d i n g  occupying  t h e  remainder  of 
t h e  s q u a r e .  

6 .  T o  t h e  n o r t h  a c r o s s  €3 St ree t  from t h e  s i t e  i s  t h e  
t e n - s t o r y  J u d i c i a r y  House apa r tmen t  complex as well a s  t h r e e  
and f o u r - s t o r y  row d w e l l i n g s  occup ied  w i t h  o f f i c e  u s e s  
p e r m i t t e d  i n  t h e  SP D i s t r i c t .  

7 .  The s i t e  i s  l o c a t e d  on t h e  eastern edge o f  China- 
town which c o n t a i n s  a mix of r e t a i l ,  hous ing  and o f f i c e  
u s e s .  The s i t e  i s  also o n  t h e  n o r t h e r n  edge of  t h e  
J u d i c i a r y  Square  a r e a ,  a governmenta l  c e n t e r  a round which 
new p r i v a t e l y  owned o f f i c e  b u i l d i n g s  are b e i n g  developed .  

8 .  The zoning  p a t t e r n  i s  g e n e r a l l y  C-3-C and C--4 t o  
t h e  e a s t ,  west and s o u t h r  o u t s i d e  o f  t h e  t h r e e  b l o c k  wide 
J u d i c i a r y  Square  a r e a  zoned SP-2. Wi th in  t h e  SP--2 a r e a ,  
t h e r e  have been t h r e e  approved p l anned  u n i t  developments  and 
map changes t o  C-3-42. 

9 .  The  a p p l i c a n t  p r o p o s e s  t o  demol ish  t h e  e x i s t i n g  
b u i l d i n g ,  t e r m i n a t e  t h e  nonconforming u s e  and b u i l d  a new 
mixed-use o f f i c e  and apa r tmen t  s t r u c t u r e  The mixed-use 
s t r u c t u r e  w i l l  b e  1 1 0  f e e t  i n  h e i g h t  and i s  proposed  t o  
c o n t a i n  s i x  f l o o r s  of o f f i c e  u s e  and f o u r  floors of  r e s i d e n -  
t i a l  u s e .  

1.0. The ground th rough  s i x t h  f l o o r s  of  t h e  proposed  
s t r u c t u r e  a r e  proposed  t o  be l e a s e d  t o  p r o f e s s i o n a l  o f f i c e  
f i r m s .  The s e v e n t h  th rough  t e n t h  f l o o r s  a re  proposed. t o  be 
deve loped  a s  e i g h t  apa r tmen t  u n i t s ,  w i t h  two u n i t s  p e r  
f l o o r .  E i g h t  p a r k i n g  s p a c e s  a r e  proposed  t o  b e  l o c a t e d  on 
t h e  f i r s t  sub-grade l e v e l  w i t h  access from t h e  GAO B u i l d i n g  



g a r a q e  ramp, The re  w i l l  be two a d d i t i o n a l  l e v e l s  be low t h e  
parkir.cj l e v e l  w i t h  i e a  sable s p a c e  I 

11. The C o m m i s s i o i i  of F i n e  A r t s  has a r c h i t e c t u r a l  
r e v i e w  a u t h o r i t y  over t h e  p r o p o s e d  deve lopmen t  u n d e r  t h e  
Sh ips t ead -Luce  A c t .  On F e b r u a r y  3 ,  1983, the  Commission of  
F i n e  A r t s  app roved  p r e l i m i n a r y  d e s i g n  of t h e  p r o p o s e d  
p r o j e c t  i n c l u d i n g  a f i n i s h i n g  ma te r i a l  of 3 i m e s t o n e  and  
g l a s s  a 

1 2 ,  'The a r c h i t e c t  f o r  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  t h e  
Commission of F i n e  A r t s  found t h a t  t h e  p r o j e c t  w a s  an u r b a n  
d e s i g n  asse t  i n  tha-i-. a b u i l d i n g  of t h e  p r o p o s e d  h e i g h t  
p r e v e n t e d  t h e  massive GAO R u i l d i c q  from v i s u a l  Ly 
over-power ing  b o t h  t h e  s i t e  i n  a u e s t i o n  and  t h e  St, I4ary' s 
Church.  The Board c o n c u r s .  

1 3 ,  N o  windows f a r  t h e  p r o p o s e d  a p a r t m e n t  u n i t s  a r e  
l o c a t e d  w i t h i n  f o r t y  f e e t  d i r e c t l y  in f r o n t  of a n o t h e r  
b u i l d i n g ,  The GAO Bui1d.in.g steps back  t w e n t y - f i v e  f e e t  from 
t h e  €3 Stree t  b u i l d i r i q  f a c e  a t  a p o i n t  j u s t  below the l o w e s t  
r e s i d e n t i a l  Level of t h e  p r o p o s e d  p r o j e c t .  Thus ,  w h i l e  
r e s i d e n t s  on t h e  e a s t  s ide  of t h e  proposed s t r u c t u r e  wou1.d 
see t h e  n e a r b y  w e s t e r n  f a c e  of t h e  GAO B u i l d i n g ,  t h e  s p a c e  
d i r e c t l y  i n  f r o n t  of them would. b e  c l e a r ,  The c loses t  
a d j a c e n t  b u i l d i n g s  o p p o s i t e  t h e  r e s i d e n t i a l  windows on t h e  
n o r t h p  s o u t h  a n d  west s i d e s  of t h e  p r o p o s e d  p r o j e c t  a . r e  
s u b s t a n t . i a l l y  more t h a n  f o r t y  f e e t  away. The p r o j e c t p  s 
u p p e r  r e s i d e n t i a l  floors w i l l  be a p p r o x i m a t e l y  fi f t y  f e e t  on. 
a d i a g o n a l  f r o m  t h e  l o u v e r s  of the GAO B u i l d i n g F s  m e c h a n i c a l  
floor. However, t h e  8.67 f e e t  of t h e  rear  y a r d  f o r  which  
r e l i e f  i s  r e q u e s t e d  w i l l  n o t  m a k e  a n  a p p r e c i a b l e  d i f f e r e n c e .  

The o € € i  ce windows a l o n g  a p p r a x i m a t e l y  f o r t y - f o u r  
f e e t  of t h e  ground f l o o r  and a p p r o x i m a t e l y  t w e n t y - n i n e  f e e t  
of f l o o r s  two t h r o u g h  s i x ,  on t h e  ea s t  s i d e  of t h e  proposed 
s t r u c t u r e ,  f a c e  on windows o f  t h e  GAO B u i l d i n g  t w e n t y - s i x  
f e e t  away across  i t s  p a r k i n g  ramp. Whi le  t h i s  s e p a r a t i o n  i s  
less t h a n  t h e  r e q u i r e d  t h i r t y  f e e t ,  it i s  n o t  c r i t i c a l  and  
i s  n o t  a d i r e c t  r e s u l t  of the r e d u c e d  s i z e  of t h e  rear y a r d ,  
T'bere i s  a]  so a v e r y  n m o r  s i x  f o o t  o v e r l a p  of the Church on 
t h e  s o u t h w e s t  s i d e  of t h e  s u h j e c t  s t r u c t u r e ,  r e s u l t i n g  in a 
t w e l v e  f o o t  s e p a r a t i o n  be tween o f f i c e  windows a t  the ground 
f l o o r  and t h e  b l a n k  wal l  of t h e  c h u r c h  a t  t h a t  p o i n t ,  

1 5 ,  S e r v i c e  a c t i v i t i e s  w i l l  be p r o v i d e d  t o  t h e  
p roposed  s t r u c t u r e  t h r o u g h  t h e  GAO r a n p .  T r a s h  t ~ o u l d  b e  
l o a d e d  from t h e  GAO ramp. l l a j o r  d e l i v e r i e s  t o  t h e  a p a r t m e n t  
u n i t s  would o c c u r  on J3 S t r e e t ,  

16* Th? a p p l i c a n t  testiifiet! t h a t  t h e  p r o v i s i o n  of 
r e s i d e n t i a l  a s  w e l l  a s  commercial  u s e  on t h e  s i t e ,  i n  
a c c o r d a n c e  w i t h  t h e  HR o v e r l a y  zone  r e s u l t s  411 t h e  n e c e s s i t y  
o f  d e v o t i n g  f u r t h e r  a r e a  i n  t h e  b u i l d i n g  t o  a d o u b l e  
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e l e v a t o r  s e r v i c e  c o r e .  Problems w i t h  s e c u r i t y  and t h e  
d e s i r e  of t h e  r e s i d e n t s  o f  t h e  b u i l d i n g  t o  m a i n t a i n  t h e i r  
p r i v a c y  and b e  o u t  of  t h e  f low of v i s i t o r s  and o c c a s i o n a l  
d e l - i v e r i e s  t o  o f f i c e  f u n c t i o n s  on t h e  SP o f f i c e  f l o o r s  
n e c e s s i t a t e  a s e p a r a t e  e l e v a t o r  f o r  t h e i r  u s e .  T h i s  r e s u l t s  
i n  an u n u s u a l l y  h i g h  c o r e  f a c t o r  f o r  t h e  b u i l d i n g .  The 
Board c o n c u r s  w i t h  t h e  a p p l i c a n t .  The Board f i n d s  however, 
t h a t  due t o  t h e  s m a l l n e s s  o f  t h e  s i t e ,  t h e  c o r e  a r e a  t o  
accommodate t h e  mixed u s e  i s  of minimal s i z e  and would i n  
any c a s e  consume a h i g h  p e r c e n t a g e  o f  t h e  f l o o r  a r e a .  

1 7 .  N o  new r e s i d e n t i a l  hous ing  h a s  been provided  i n  
t h e  g e n e r a l  a r e a  o f  t h e  s i t e  t h a t  h a s  n o t  r e c e i v e d  a govern-  
ment s u b s i d y .  

1 8 .  The s u b j e c t  s i t e  i s  sur rounded by e x i s t i n g  o f f i c e  
and i n s t i t u t i o n a l  u s e s ,  none o f  which f r o n t  d i r e c t l y  upon 
i t .  The s i t e  f r o n t s  on t h e  n i n e t y  f o o t  wide r igh t -of -way of  
Ei S t r ee t  t o  t h e  n o r t h  and is s e p a r a t e d  from t h e  CAO Bu i ld ing  
k>:y t h e  twenty-two f o o t  w i 6 e  ramp on t h e  GAO p r o p e r t y  on t h e  
e a s t  and a 1 4 . 2 5  r e a r  y a r d  i s  prov ided .  T h e r e f o r e ,  t h e r e  i s  
s u f f i c i e n t  a r e a  t o  p r o t e c t  t h e  L i g h t ,  a i r ,  and p r i v a c y  of  
u s e r s  of t h e  proposed  s t r u c t u r e  a s  w e l l  a s  n e i g h b o r i n g  u s e s .  

1 9 .  The Genera l  S e r v i c e s  A d m i n i s t r a t i o n  h a s  ag reed  t o  
g r a n t  t h e  a p p l i c a n t  an easement  f o r  t h e  u s e  o f  t h e  GAO 
B u i l d i n g ' s  ramp, as  s e t  f o r t h  i n  E x h i b i t  No. 30 o f  t h e  
r e c o r d .  

2 0 .  The a p p l i c a n t  p roposes  t o  p r o v i d e  a t o t a l  o f  e i g h t  
p a r k i n q  s p a c e s  t o  s e r v e  t h e  b u i l d i n g .  S i x  s p a c e s  measure 
8 . 5  f e e t  by 18-5 f e e t  and two s p a c e s  f o r  compact cars  
measure seven f e e t  b17 18.5 f e e t .  

2 1 .  Wi th in  a two b l o c k  r a d i u s  o f  t h e  s i t e ,  t h e r e  a re  
s i x t y - o n e  c u r b s i d e  metered  p a r k i n g  s p a c e s  and 4 1 8  o f f - s t r e e t  
s p a c e s  a v a i l a b l e  i n  t h r e e  p a r k i n g  l o t s  and one g a r a g e .  
There i s  adequa te  and c o n v e n i e n t  o f f - s t r e e t  p a r k i n g  
a v a i l a b l e  t o  t h e  s i t e .  

2 2 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  de t e rmined  t h a t  t h e  
proposed o f f i c e  space  would c o n t a i n  approx ima te ly  f i f t y - f o u r  
employees.  it i s  e x p e c t e d  t h a t  approx ima te ly  e i g h t y  p e r c e n t  
of t h e  employees would u s e  p u b l i c  t r a n s p o r t a t i o n  I a p p r o x i -  
ma te ly  f i v e  p e r c e n t  would walk t o  work o r  be dropped o f f  by 
o t h e r s  and approx ima te ly  f i f t e e n  p e r c e n t  would a r r i v e  a t  
work by p r i v a t e  c a r .  An a v e r a g e  c a r  occupancy i s  e x p e c t e d  
t o  be  1 . 8  p e r s o n s .  I t  i s  a n t i c i p a t e d  t h a t  t h e  ownership 
among t h e  r e s i d e n t s  o f  t h e  e i g h t  apa r tmen t  u n i t s  w i l l  be  
one c a r  p e r  f o u r  u n i t s  o r  two c a r s ,  The t o t a l  peak hour  
t r a f f i c  t h a t  would be  g e n e r a t e d  by t h e  proposed  development 
would b e  s i x  t r i p s .  The e x p e r t  w a s  of t h e  o p i n i o n  t h a t  
t h e r e  would b e  no e f f e c t  on c u r r e n t  t r a f f i c  o p e r a t i n r j  
c o n d i t i o n s ,  The Board c o n c u r s .  
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2 3 ,  EI S t r e e t .  is a mi.nor a r t e r i a l  s t r e e t ,  s e v e n t y  f e e t  
wide  i n  front.  o f  t h e  s i t e ,  which  p r o v i d e s  s i x  l a n e s  of 
t r a f f i c ,  T h e  c u r b  l a n e  i s  r e s t r i c t e d  t o  b u s e s  and  r i - q h t -  
t u r n i n g  v e h i c l e s  i n  t h e  p e a k  d i r e c t i o n  d u r i n g  t h e  peak  
p e r i o d s .  Dur ing  t h e  res t  of  t h e  day, one-hour m e t e r e d  
p a r k i n g  i s  a l l o w e d  a n  both s i d e s  o f  t h e  s t r e e t .  F i f t h  
S t r ee t  is a loca l  s t r e e t ,  f o r t y - f o u r  f e e t  wide i n  - the 
immedia te  v i c i n i t y  of t h e  s i t e  Two-hour n e t e r e d  p a r k i n g  is 
a1.1.owed be tween 7.00 A.N, arid 6 ~ 3 0  P.f.1. on b o t h  sides of t h e  
s t r e e t  

2 4 .  The s i t e  i s  a p p r o x i m a t e l y  1500 f e e t  frori b o t h  t h e  
G a l l e r y  Place and J u d i c i a r y  Square S t a t i o n s  on r'ietrorail. s 
Red 1, ine .  F i v e  l ' l e t robus  l i n e s  p a s s  t h r o u g h  t h e  i n t e r s e c t i o R  
of 5 t h  and  M Street-s. The 8 0  and 81 Iletrobus r o u t e s  
f r o n t  of t h e  s i t e  e v e r y  f i v e  r i i n u t e s .  

25,  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s u b j e c t  s i t e  i s  a 
r e l a t i v e l y  na r row one  f o r  u n d e r t a k i n g  development  s u c h  as i s  
al l .owed a t  t h e  h e i g h t  ard. b u l k  p e r m i t t e d  u n d e r  t h e  Zoning 
R e g u l a t i o n s .  The a p p l i c a n t  t e s t . i f i e d  t h a t  w i t h  a l o t  w i d t h  
of f i f t y - f o u r  f e e t  and area of a p p r o x i m a t e l y  3 , 8 0 0  s q u a r e  
f e e t ,  p a r k i n g  c a n  o n l y  be provided. on one  s u b g r a d e  level  
s i n c e  a d d i t i o n a l  below g r a d e  level  p a r k i n g  u s e  wouid be 

r a c t i c a l  gii"7en t h e  amount of  a.rea r e q u i r e d  f o r  ramping  
down t o  a d d i t i o n a l  be low g r a d e  a r e a s  The a.pp1ican-t f u r t h e r  
t e s t i f i e d  t h a t  a g e o t e c h n i c a l  r e p o r t  of t h e  s i t e  r e v e a l e d  
t h e  e x i s t e n c e  of a r e l a t i v e l - v  h i g h  water t a b l e  which p r e -  
e l u d e d  f u r t h . e r  e x c a v a t i o n  ~ 

2 6 .  The FR/SP-2  D i s t r i c t  a l l o w s  a ncrJxinum floor are& 
r a t i o  of 8 . 5 ,  O f  t h e  8.5 FP-R o r  32 ,589  square f e e t  of qross  
f l o o r  a r e a ,  a maximum of 3 , 5  FAR or 13 ,419  square feet it. 
p e r m i t t e d  for o f f i c e  u s e ,  The r e m a i n i n g  5 - 0  FAR o r  1 9 , 1 7 0  
s q u a r e  f e e t ,  i s  a v a i l a b l e  f o r  r e s i d e n t i a l  u s e ,  The sub- i ec t  
b u i l d i n g  c o n t a i n s  1 9 , 0 7 9  s q u a r e  f e e t  of fI-oor a r e a  propased! 
for o f € i c e  use, r e q u i r i n g  a v a r i a n c e  o f  5 ,660  s q u a r e  f e e t ,  
A s  p r o p o s e d ,  1 2 , 3 3 5 . 5  s q u a r e  f e e t  of f l o o r  a r e a  imu ld  b e  for 
r e s i d e n t i a l  u s e .  

27. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  sma1.1 s i t e  area 
d i c t a t e s  that at l e a s t  t h e  minimum SP o f f i c e  floor area  
needed  i s  t h e  3 . 5  FAR maximum. I n  order to a c c o m p l i s h  the 
r e s i d e n t i a l  component of t h e  p r o j e c t ,  a f o r m  o f  s u b s i d y  is 
needed  t o  g e n e r a t e  s u f f i c i e n t  income from r e n t a l  of o f f i c e  
s p a c e  on t h e  s i t e  a.nd i s  t h e  h a s i s  for t h e  FAR v a r i a n c e .  
The Board d o e s  not c o n c u r  with t h e  a p p l i c a n t ' s  b a s i s  f o r  t h e  
PAR v a r i a n c e  The economic c o n s i d . e r a t i o n s  a s  s t a t e d  a r e  n o t  
a n  a c c e p t a b l e  h a s i s  f o r  a v a r i a n c e .  

2 8 .  A rear  y a r d  o f  2 2 . 9 2  f e e t  i s  r e q u i r e d  and  i4,25 
f e e t  i s  p r o v i d e d ,  The a p p l i c a n t  i s  r e q u e s t i n g  a w a i v e r  of 
8 . 6 7  feet-  o r  t h i r t y - s e v e n  p e r c e n t ,  



29. F i n e  of€-screet parking spaces dre required For 
the proposed office use and two spaces are required for the 
apartnents I totaling eleven spaces Eight spaces are 
provided requirinq a variance of three spaces or 
thjrty-seven percent. None of these spaces zre n i n e  feet by 
nineteen feet 

30. The Office of Planning, by report dated July 27, 
1383, recommended that the application be approved, The 
Office of Planning reported that the gran'CLir,g o f  the special 
exception for both SP office u s e  and a partial rear yard 
waiver coupled with variances for office FAR and! parking 
would not impair the intent or purpose of the Zoning Regu- 
lations. Existing plans and policies support the m i x  of 
uses in the area, particularly encouraging residential and 
hotel uses. 

31. The Office of Planning was of the opinion that the 
size and location of the site are major contributors to t.he 
substantial practical difficulty the applicant faces in 
developing the subject site. The site is so small that the 
elevator core is twenty-five percent of a typical fl..oorv 
resulting in a tremendously inefficient building, T h e  site 
cannot be expanded because it is hemmed in by the GAQ 
building and historic St. E%ry's Church. Adding to this is 
the high cost of l and  Downtown and the free standing nature 
of the structure yielding expensive exterior materials in 
order to gain the necessary Fine Arts approval. The 
combination of mixed use policies and u n i q u e  site, with no 
opportunity for a PllD (Planned Unit Development) results in 
a structure for which the proposed office and residential- 
u s e s  are permitted, the overail height. and mass are 
permieted arid the mix or relative proportion of uses, while 
not permitted without a variance, is essential to the 

5.l.it.y of the project, The Board, for reasons discussed 
belowI does not coPLcur with the Office of Planning 
reeomnendations as to the FAR variance. 

32. The B.G, Department of Transportation, by report 
dated J u l y  26, 1983, indicate2 that it reviewed the applica- 
tion and found that, in recognition of the limited site, the 
proposed parking layout be re.;Tised to provide three to four 
spaces for full-sized cars and t o u r  to € i . ; 7 e  spaces for 
conpact cars. The eight spaces provided should be allocated 
to provide six spaces for office use and two spaces for 
residential use. The office parking spaces should be made 
avclilable to residents in the evenings aric: on weekends, The 
appli-cant has agreed to the reconmendations of the D-C. 
D.O.T, The D.C. Depertment of Trapsportation concluded that 
from a traffic capacity standpoint I the application will 
have a negligible impact on the surrounding streets. The 
Board concurs with the D.O.?', recommendations as to impact, 
but find that the parking layout as subnitted by the 
applicant is reasonable 
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33. The D.C. Department of Environmental Services by 
report dated July 8, 1983, stated it had no ob-~ections to 
the appl-ication 

34. Letters supporting the development were riled into 
the record from the D,C. Office of Business and Econoriic 
Development and the Department of Housing and Community 
Development. 

35, A representative of St. !Tar17 Fiother of God Church, 
the property immediately to the west of the subject site, 
testified to the applicant's sensitivity to Church needs in 
terms of parking access, location and building materials for 
the proposed project . The Church concluded that, after 
careful study, it believed that no adverse impact on the 
Church will result and that granting the application will 
result in a good mix of uses for the neighborhood. 

36. City Councilman John A. Wilson by letter dated 
J u l y  26, 1983 stated his support of the application. He 
stated that it will provide needed jobs, housing and other 
services to the downtown without adverse impact on existing 
structures in the surrounding area 

37. There was opposition from the owner of property on 
the north side of H Street, across from the subject site. 
The opposition stated that a primary concern was the size of 
the proposed structure, which he realized was Dermitted as a 
matter of right. He testified thar seven years experience 
in occupying office properties led him to believe that 
parking was difficult in the area and that curbside parking 
was always occupied, It was his opinion that the FAR 
variance requested would, if granted exacerbate what is 
already a bad parking situation. Re argued that the 
question of egress on GAO property was unresolved an2 that 
the applicant's use was likely to result in objection from 
GAO and have an adverse traffic impact on the neighborhood. 
He further testified that the parking layout was awkward at 
best. He further testified that three to four story 
commercial use is economic as his own use of property across 
the street from the subject site indicates. 

38. The current occupant of the nonconforming dry 
cleaning establishnent on a portion of the subject site also 
appeared in opposition. He testified that frequently his 
customers have to double park in front of the store because 
the parking demand on the street is so heavy. 

39. A third opposing witness, an architect, testified 
that he saw no way to supply the three standard nine foot by 
nineteen foot spaces in the subject garage. He stated that 
the goal of SP zoning is to encourage nixed-uses so that 
granting the FAR variance here would be undesirable. A 
building would be "designable" on the subject site with five 
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floors devoted to apartment use and five fl-oors to cormercial 
use within the limits of the Zoning Regulations. There was 
a potential for the windows on the west elevation being 
completely blanked out if the building were sited face on 
the property line on the abutting property now occupied by 
St. Mary's Church. He offered no specific observations as 
to how, in his opinion, the applicant failed to meet any of 
the conditions to entitle it to the relief requested as set 
forth in the Zoning RegulatL 7 o n s  e 

40. In response to the opposition, the Board finds 
that the assessment of the impact on parking and traffic in 
the neighborhood and the viability of the parking layout 
proposed are addressed by both the Department of Transporta- 
tion and! the applicant s expert traffic consultant and were 
found to be adequate on the basis of confirmed specific 
numerical surveys I which were not undertaken by opposing 
witnesses The Board further finds that the applicant's 
proposal for new construction on the site is distinguishable 
f r o m  the opposing witness' experience in that he stated his 
property was a rehabilitation project rather t h a n  new 
construction and provided no residential use. There was no 
opposing economic analysis proffered to contradict the 
assessment riade by applicant. 

41. The applicant submitted a letter from the General 
Services Administration whezeby the appropriate contracting 
officer agreed to enter an easement to permit use of the GAO 
ramp by the applicant, The Board finds that in light of the 
discussions the applicant had with GSA officials and G S A ' s  
agreement to use by the applicant of the ramp, the concerns 
raised by opposing witnesses are not well founded. 

42. As a resul-t of the analysis undertaken by the 
applicant's traffic enciineer and by the D.C. Department of 
Transportation, the Board finds that there will be no 
adverse traffic impact resultino; from traffic related. to the 
proposed building. 

43. As to the opposition architectls first 
observation, the Coard notes that if the application is 
approved, any standard size phrking spaces required by this 
Board must be provided or appropriate permits will nat be 
issued. The Boardp however, agrees that the FAR variance 
can not be granted but not solely for reasons stated by the 
opposition. The applicant has not substantiated the FAR 
variance. The Board further notes that Paragraph 8207.11 05 
the Zoning Regulations specifically give this Board 
authority to moderate the strict application of the Zoning 
Regulations I provided the applicant has met its burden of 
proof thereon. The Board notes, as to the third point, that 
no side yard is required. 
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44 Adviso ry  Neighborhood 2 G  f i l e d  no recommendat ion 
on t h e  a p p l i c a t i c n ,  

Based 017. t h e  f o r e g o i n g  f i n d i n g s  or' f a c t  and  t h e  
e v i d e n c e  of r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i - c a n t  
i s  s e e k i n g  s p e c i a l  e x c e p t i o n s  t o  u s e  p a r t  of t h e  s u b j e c t  
p r e m i s e s  f o r  SP o f f i c e  u s e ,  and f o r  w a i v e r  of t h e  rear  y a r d  
r e q u i r e m e n t s  The r e c o r d  f u r t h e r  shows t h a t  t h e  a p p l i - c a n t  
is s e e k i n g  a rea  v a r i a n c e s  f rom t h e  f l o o r  area r a t i o  
r e q u i r e m e n t s  of S u b - s e c t i o n  4301 1 and t h e  p a r k i n g  
r e q u i r e m e n t s  o f  A r t i c l e  7 2 .  The g r a n t i n g  o f  t h e  s p e c i a l  
e x c e p t i o n  relief '  r e q u i r e s  t h a t  t h e  a p p l i c a n t  must  
d e m o n s t r a t e  compl i ance  w i t h  P a r a g r a p h  4101 44 and as t o  
rear  y a r d  w a i v e r  w i t h  t h e  c o n d i t i o n s  o f  S u b - s e c t i o n  4 3 0 3  4 I 
and w i t h  t h e  r e q u i r e m e n t s  o f  S u b - s e c t i o n  8207.2 o f  t h e  
Zoning R e g u l a t i o n s  t. The Board c o n c l u d e s  t h a t  t h e  a p p 1 i c a n . t  
h a s  so compl i ed .  The Board c o n c l u d e s  t h a t  t h e  u s e ,  he i . gh t ,  
b u l k  and  d e s i g ~ .  of t h e  s t r u c t u r e  a r e  i n  harmony w i t h  t h e  
e x i s t i n g  u s e s  and, s t r u c t u r e s  on n e i g h b o r i n g  proper t ies .  The 
u s e  of t h e  s t r u c t u r e  w i l l  n o t  create  any d a n g e r o u s  o r  o th . e r  
o b j e c t i o n a b L e  t r a f f i c  c o n d i t i o n s  The Board f u r t h e r  
c o n c l u d e s  t h a t  t h e  a p p r o v a l  of t h e  spec ia l  e x c e p t i o n s  w i l i  
be i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and  i n t e n t  of t h e  
Zoning- R e g u l a t i o n s  and  maps and  w i l l  n o t  t e n d  t o  a f f e c t .  
a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y  i n  a c c o r d a n c e  w i t h  
s a i d  r e g u l a t i o n s  and. map, 

The Boa.rd f u r t h e r  c o n c l u d e s  t h a t  a 1 1  t.he r e q u i r e m e n t s  
of S u b - s e c t i o n  4 3 0 3 . 3  ~~ e t  seq. have  been  m e t  sc? t h a t  t h e  
a p p l i c a n t  i s  e n t i t l e d .  t o  a parti.21 w a i v e r  of t h e  r ea r  y a r d  
r e q u i r e m e n t s  The Board c o n c l u d e s  t h a t  t h i s  a c t i o n  w i l l  n o t  
t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h h o r i n g  p r o p e r t y  i n  
a c c o r d a n c e  with s a i d  r e g u l a t i o n s  and  s a i d  map i n  t h a t  
s u b s t a n t i a l  a r eas  o f  open s p a c e  i n  t h e  form o f  r igh t -s -of -way 
and  l o a d i n g  ramps w i l l  n m i n t a i n  t h e  l i g h t ,  a i r  v e n t i l a t i o n  
and  p r i v a c y  of s u r r o u n d i n g  u s e s .  

A s  t o  t h e  par:Ici.ng v a r i a n c e s ,  t h e  Board c o n c l u d e s  t h a t  
t h e  v a r i a n c e s  r e q u e s t e d  are area v a r i a n c e s  I t h e  g r a . n t i n g  o f  
which r e q u i r e s  a showing of p r a c t i c a l  d i f f i c u l t y  i n  t h e  land 
i t s e l f .  The Board c o n c l u d e s  t h a t  t h e  e x i s t e n c e  of w a t e r  
c o n d i t i o n s  on t h e  s i t e  and  t h e  size of t h e  s i t e  c o n s t i t u t e s  
an e x c e p t i o n a l  c o n d i t i o n  i n  t h a t  f rom a p r a c t i c a l  
s t a n d p o i n t ,  t h e  s i t e  c a n n o t  accommodate more t h a n  one l e v e l  
of pa . rk ing  The a p p l i c a n t  h a s  d e m o n s t r a t e d  t h a t  s t r i c t  
a p p l i c a t i o n  of t h e  p a r k i n g  r equ i r emen t .  would r e s u l t  i n  
p e c u l i a r  arid e x c e p t i o n a l -  p r a c t i c a l  d i f f i c u l t i e s  The Board 
f u r t h e r  c o n c l u d e s  t h a t  t h e  v a r i a n c e  may be g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  qood and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  in t . en t .  a n d  i n t e g r i t y  of t h e  
Zoning. R e g u l a t i o n s  (I 
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A s  t o  t h e  f l o o r  area r a t i o  v a r i a n c e ,  t h e  Board 
c o n c l u d e s  t h a t  t h a t  v a r i a n c e  i s  a l s o  a n  a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  o f  which r e q u i r e s  the showixiq o f  a p r a c t i c a l  
d i f f i c u l t y  i n h e r e n t  i n  t h e  l a n d  i t s e l f ,  The rioard c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  h a s  n o t  d e m o n s t r a t e d  t h a t  s u c h  a 
p r a c t i c a l  d i f f i c u l t y  e x i s t s  t h a t  wou ld  s u b s t a n t i a t e  
e x c e e d i n g  t h e  maximum FAR f o r  o f f i c e  u s e  i n  t h e  SP-2 
D i s t r i c t .  The a d d i t i o n a l  economic b u r d e n  imposed on t h e  
a p p l i c a n t  by t h e  Commission of F i n e  A r t s  i s  n o t  a b a s i s  for 
. r a r i a n c e  r e l i e f  b e f o r e  t h e  Board.  The s j - z e  of t h e  L o t ,  t h e  
h i q h  water t a b l e  and  t h e  h i g h  c o r e  f a c t o r  a r e  c o n d i t i o n s  of 
t h e  p r o p e r t y  which  do n o t  s u p p o r t  an  i n c r e a s e  i n  t h e  
r e n t a b l e  o f f i c e  f l o o r  area t o  s u b s i d i z e  t h e  r e s i d e n t i a l  
u n i t s .  The re  was no p e r s u a s i v e  e v i d e n c e  p u t  f o r t h  by t h e  
a p p l i c a n t  which c l e a r l y  d e m o n s t r a t e d  E: c o n d i t i o n  o f  t h e  
p r o p e r t y  which would s u b s t a n t i a t e  a n  increzse i n  t h e  maximum 
o f f i c e  FAR.  T’he p i x e d  use development  a s  p r o p o s e d  i s  
i n c o n s i s t e n t  w i t h  t h e  SP-2 D i s t r i c t  and  t h e  i n t e n t  a n a  
p u r p o s e s  of t h e  €SR o v e r l a y  p r o v i s i o n s  of t h e  R e g u l a t i o n s ,  

I n  v iew of t h e  above  the 3 o a r d  need n o t  a d d r e s s  t h e  
a1 t e r n a t i v e  r e l i e f  of p r o v i d i n  no p a r k i n q ,  e i u h t  spaces 
c a n  be and are b e i n g  p r o v i d e d .  A c c o r d i n g l v ,  it i s  0 
that rhe floor area  r a t i o  v a r i a n c e  i s  hereby DENTED dri l l  t h e  
s p e c i a l  e x c e p t i o n s  and  parking v a r i a n c e s  f rom t h r e e  spaces 
and  t h e  s i z e  r e q u i r e m e n t s  a r e  GRANTED s u b j e c t  t o  t h e  
f o l l o w i n q  C O N D I T I O N S  : 

1. The f i f t h  and  s i x t h  f l o o r s  oi: tlie b u i l d i n g  shall 
be u s e d  f o r  a p a r t m e n t s  i n  t h e  same c o n f i g u r a t i o n  
a s  p r o v i d e d  f o r  on *.he s e v e n t h  t h r o u g h  t e n t h  
f l o o r s  of t h e  s u b j e c t  b u i l d i n g ,  

2 .  C o n s t r u c t i o n  s h a l l  h e  i n  a c c o r d a n c e  with t h e  
p l a n s  n a r k e d  as E x h i b i t  N o ,  2 2 A  of  t h e  r e c o r d  
e x c e p t  t h a t  m o d i f i c a t i o n s  n e c e s s a r y  t o  p r o v i d e  f o r  
r e s i d e n t i a l  u s e  on t h e  f i f t h  and  s i x t h  f l o o r s ,  
i n c l u d i n q  c h a n g e s  i n  window t r e a t m e n t  o r  t h e  
f a c a d e  of t h e  b u i l d i n g ,  sl ial? h e  p e r p i t t e d .  

VOTE: 5-(I (1 , inds l ey  l t 7 i l l i a m s r  Douglas  P a t t o n ,  C a r r i e  
T h o r n h i l l  I \ J i l l  i a m  F ,  PlcTntosh arid C h a r l e s  F, 
Norr i s  t o  cjrarzt i n  part and deny in p a r t )  

ATTESTED BY: 
STEVEN E .  SHER 
C xe c u t  i v e  r! i r e  c tor 
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152 FINAL DATE OF ORDER: 

UNDER S ~ ~ ~ - ~ ~ C T I O ~  8204 LI 3 OF THE ZONING RPCUI,ATIONS,  “NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UPIT’IL TEN 

RULES OF PRACTICE APJD PROCEDURE BEFORE THE BOARD OF; Z O N I N G  
A D J U ~ T ~ ~ ~ ~ ~  ‘I 

DAYS AFTER I ~ A V I N C  BECOFIE FINAL PURSUANT TO T m  ~ U P P L ~ ~ E ~ ~ A L ,  

THE ORDER OF TEE BOARD is VALID FOR A PERrcm OF SIX PIONTIIS 
AFTER THE EFFECTIVE DATE OF THIS ORPER,  UNLESS WITKifi  SUCH 

OF OCCUPANCY IS FILED WITH THE DEPAFTPlENT OF CONSIJEER AND 
REGULATORY A F F A I R S  

P E R I O D  AN APPT,T@ATSON FOR A BUILDING PERflIT OR CERTIFICATP 


